BEFORE THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

In the Matter of Lincoln County
School District

FINDINGS OF FACT,
CONCLUSIONS,
AND FINAL ORDER
Case No. 16-054-022

I. BACKGROUND

On June 27, 2016, the Oregon Department of Education (Department) received a Letter of
Complaint from the parents (Parents) of a student (Student) residing and attending school in the
Eagle Point School District (District). The Complaint requested a Special Education investigation
under OAR 581-015-2030. The Department provided a copy of the Complaint to the District by
email on June 27, 2016.

Under federal and state law, the Department must investigate written complaints that allege
violations of the Individuals with Disabilities Education Act (IDEA) and issue a final order within 60
days of receiving the complaint unless exceptional circumstances require an extension.! On June
30, 2016, the Department sent a Request for Response to the District identifying the specific IDEA
allegations in the Complaint to be investigated. On July 21, 2016 (following a one-week
extension), the District timely provided its narrative Response to the Request for Response and
accompanying documentation. On August 4, 2016, the Parents provided a written Reply to the
Department’'s Contract Complaint Investigator (Complaint Investigator), via email. The Complaint
Investigator forwarded the Parent’s Reply to the District on August 5, 2016.

The District provided the following documentation in its Response:

Eligibility statements 5/26/16

IEP 6/15/16

Notice of Team Meeting 6/9/16

Prior Written Notice 6/15/16

Meeting Notes 6/15/16

Notice of Transfer of Rights 6/15/16

Prior Written Notice 5/26/16

Occupational Therapy Screening Results 5/18/16

Medical Statement 5/10/16

10. Deaf & Hard of Hearing Services Annual Report 2005-2006

11. Medical Statement 10/23/08

12. Audiological Report 3/20/07

13. Summary of Assessments 4/13/16 — 5/25/16

14. Authorization re Educational and Protected Health Information (undated)
15. ESD Services Request 4/16/16

16. Prior Written Notice re Evaluation/Consent for Evaluation 4/27/16
17. Student Referral for special education 4/13/16

18. Medical Progress Notes 6/10/15

19. “Stand Ready” letter 11/19/14

20. Email communication 3/3/16 — 5/24/16
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34 CFR 300.500, 300.327, 300.501(b). children with disabilities who attend other
District schools.

Proposed Corrective Action

The Parent requests the following solutions:

“We have great concerns about how the district is managing the special education program.
Ultimately, we'd like to see [the Student’s] (and other’s) IEPs fully supported at [the Public Charter
School].

lll. FINDINGS OF FACT

The Student in this case is presently sixteen years old and has been home-schooled for the
past several years.

2. In March of 2016, the Parents contacted the District to advise that the Student, to whom the
District had previously provided Special Education services prior to the Student's
disenrollment with the District and participation in home schooling, would be enrolling in a
local Charter School and wished to be provided Special Education services by the District.

3. Following evaluations, the IEP Team, including the Parents, determined that the Student is
eligible for Special Education as a student with Hearing Impairment and Other Health
Impairment (OHI) (“Congenital Anomaly, Unspecified).

4. In anticipation of the Student's upcoming re-enrollment in a public school (a Charter School) at
the beginning of the 2016-2017 school year, following the eligibility determination, the IEP
Team, consisting of the School Psychologist, the Student's Case Manager, two regular
education teachers, a Speech Language Pathologist, a Hearing Impairment Specialist, one of
the Parents, and the Student, developed an IEP for the Student. The Nonparticipation
Justification statement in the Student's June 15, 2016 IEP states that the “Student will be
removed from general education setting for 992 minutes of school week. Receives 248
minutes of math, 124 minutes of reading, 124 minutes of written language, and 124 minutes of
behavior/study skills, 124 minutes of daily living skills and 248 minutes of transition”, and that
“Due to [the Student's] disability, [the Student] needs a smaller class setting, small group
instruction, one-on-one support, and individualized instruction in the areas of math, reading,
written language, social skills, behavior, independent living skills, and transition.”

5. The Student's June 15, 2016 IEP provides the following placement: “Regular class with
resource room support; Regular class with 21-60% resource room or other special class (*40-
79% of day in regular class.)"

6. The IEP Meeting Notes from June 15, 2016, state, in part, “The team agreed that [the Student]
needs specially designed instruction in the areas of math, reading, written language, social
skills, daily living skills, behavior, and transition.” The meeting notes also state that “If [the
Student attends [the High School], [the Student] will be removed from [the Student’s] non-
disabled peers for 21-60% of [the Student’s] day for the resource room or other special class.
[The Student] will spend 40-79% of [the Student's] day in regular classes. This is due to [the
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Student's] need for a small group setting and focused specially designed instruction.” The
meeting notes state that the Parents’ “primary focus is getting [the Student] ready for
independent living skills. We have concerns about [the Student] going to a regular high school
setting. We do not feel [the Student] is ready for this at this time.” The IEP Meeting Notes also
state the response to these concerns as “The team acknowledges the parent concerns.
School Psychologist expiained that these services could be provided at [the High School] and
that they could not all be provided at [the Charter School]. Parent refuses to enroll [the
Student] at [the High School]. IEP reflects services that can be provided at [the High School].
Parent will contact [one of District Special Education administrators] to discuss [the Charter
School] and IEP Implementation at [the Charter School].”

The School Psychologist reported during the telephone interview with the Complaint
Investigator that the District's Special Education Director advised the School Psychologist at
some time prior to the June 15, 2016 IEP Meeting that the options of the Parents were to
either enroll the Student at the High School and receive Special Education services, or to
enroll the Student at the Charter School and receive no Special Education services.

Although the IEP Meeting Notes state that the School Psychologist told the Parents that “not
all” services identified on the Student’s IEP could be provided at the Charter School, the
School Psychologist did not specify which Special Education services identified in the
Student’s June 15, 2016 IEP could be provided at the Charter School and which could not.

Both the School Psychologist and the Student's Case Manager reported to the Complaint
Investigator that during the IEP Meeting, the Charter School representative brought up the
option of providing Special Education services at both the Charter School and at the District's
High School. However, this option was not fully discussed because District staff at the meeting
did not know if that is an option that the District administration would allow, as the Case
Manager was unaware of this being done in the past.

The Case Manager further reported that implementation of Special Education services to the
Student at the Charter School would require a 1:1 aide or another Special Education
instructor. The Case Manager also expressed concern that the Student might be subjected to
predatory behavior by other students at the Charter School, some of whom had previously
been in the custody of the Oregon Youth Authority. The Case Manager believed things were
kind of left up in the air at the end of the June 15, 2016 IEP Meeting, with the District standing
ready to provide Special Education services to the Student at the High School, and the Parent
indicating that the Parent would think about this and that they were not sure where they would
enroll the Student in the fall.

One of the Parents reported during a telephone interview with the Complaint Investigator that
the Parents did not contact anyone in the District's administration following the June 15, 2016
IEP Meeting, but opted to file the Complaint in this case.

The District’'s Response states that “the district did offer a partial enrollment with both (regular
high school) and (charter school) in which (Student) could access appropriate classes and
services in both settings with full IEP implementation.” However, this is inconsistent with what
the Complaint Investigator was told during the interview process by multiple participants in the
|IEP Meeting. The IEP Meeting Notes also do not reflect such an offer.

The Student's Case Manager also told the Complaint Investigator that the Student is
significantly below grade level in math (grade level 2-3), reading (approximate grade level 8),
and writing (approximate grade level 4). The Case Manager reported that his/her
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